
The chapter’s Conference & Expo 
on October 24th, 2019 is going to 

awesome. It will be held at Levity Live, 
inside the the Palisades Center (Mall) 

from 10am to 2:30pm.
The Levity Live has a huge auditorium, stage and plenty of 

room for our industry leader exhibitors. Our education semi-
nars will utilize the stage and big screen. It will truly be a so-
phisticated, multi-media event. Of course, there will be lunch, 
prizes and more.

Our topics include a real-life case study involving a major 
fire loss in the Hudson Valley region. We will also have an 
educational and fun “Role Reversal” segment. Attendees will 
play the roles of residents, and our board “volunteers” will try 
to handle whatever comes their way. Industry leaders will of-
fer expert commentary as well. 

Details can be found on page 3 of this issue. Please register as 
soon as possible — we expect a full house and seating is limited.

 Raymond Dickey
 Executive Director, Hudson Valley CAI

CONTINUES ON PAGE  4.
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CED Message: When is it Considered Harassment?
When a Board Member is Harassed  

By a Unit Owner
By Alyssa Gautieri

Get Ready for the 
Conference & Expo!

In this day and age of so-
cial media and email, it’s 
easy for people to hide be-

hind a computer, cell phone 
or tablet and say all kinds of 
things to and about others. 
This can go on day and night 
due to the accessibility of 
these platforms. In the setting 
of condominiums and home-
owner associations, board 
members and their actions 
are frequently the source of 
many emails and social me-
dia posts and comments. 

Regarding what unit own-
ers can publicly say about 
board members (whether or 
not the comment takes place 
on the internet), board mem-
bers are subject to the same 
libel and slander laws as any-
one else, according to John 
J. LaGumina, Esq., partner 
at The Lagumina Law Firm, 
PLLC in Purchase New York. 

A board member is not 
considered a “public figure,” 
which does not offer any 
more leeway to those mak-
ing disparaging and/or false 
comments. With that being 
said, LaGumina noted that 
unit owners have the right 
to their opinions. “Sometimes 
boards can go a little too far. 
They cannot control what 
unit owners think,” he said.

A unit owner has the right 
to express his or her opin-
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ion, for example stating that 
he or she does  not feel the 
board is managing the asso-
ciation’s affairs properly or is 
not spending money wisely. 
However, “a unit owner does 
not have the right to accuse 
a board member of stealing 
money unless they have ac-
tual proof,” noted LaGumina. 
“A line is typically crossed 
when frustration boils over 
and results in exaggerated 
contentions and dubious con-
spiracy theories.”

LaGumina noted a few ex-
amples of harassment includ-
ing: angry unit owners accost-
ing and abusing board mem-
bers during meetings, a unit 
owner who followed a board 
member across town, a unit 
owner who called a board 
member over fifty times over 
one weekend, and unit own-
ers who have threatened or 
have actually engaged in 
physical altercations with 
board members. 

“Board members certainly 
don’t sign up to volunteer to 
get abused,” said LaGumina, 
who noted that in cases where 
board members are consis-
tently abused, it can become 
very difficult to find people to 
run for the board. 

“Owners are supposed to 
elect board members to man-
age the community in the 

manner that those elected 
think best. Confronting or 
harassing board members 
for the way they handle the 
community’s affairs — even 
though there is no specific 
written rule prohibiting 
harassment of board mem-
bers — can be considered 
a violation of the spirit and 
intent of the bylaws,” ac-
cording to LaGumina. The 
bylaws call for a representa-
tive democracy with volun-
teer board members elected 
from amongst the unit own-
ers to manage the affairs of 
the community as they feel 
best. LaGumina noted that 
if unit owners are not hap-
py with the current board, 
their legal remedy is to use 
their votes to try to elect new 
board members more to their 
liking rather than spreading 
misleading rumors or inten-
tionally maligning the board.

Harassment often takes 
place on unregulated plat-
forms on the internet, which 
LaGumina called the “Wild 
West” for the spreading of ru-
mors. “Social media and chat 
rooms are fertile grounds for 
exaggeration about commu-
nity association boards. It’s 
become an issue for some 
boards, and has even result-
ed in libel and slander law-
suits recently,” he said. 

“Harassment 
often takes place 
on unregulated 
platforms on the 
internet...”

HUDSON VALLEY CAI 

Register at: www.cai-hvny.org or email: info@brainerdcommunications.com

Hudson Valley CAI • www.cai-hvny.org or info@brainerdcommunications.com

Managers Only 
On us — No charge

Same Day — Two Choices!

9am - 11am 
Westchester Marriott  
670 White Plains Rd  
Tarrytown, NY 10591

1pm - 3pm 
Homewood Suites 
180 Breunig Rd 
New Windsor, NY 12553

Breakfast Lunch

Isn’t it about time we all got together and just talked 
about industry issues or even swap stories? 

Enjoy the company of fellow managers, chapter representatives 
and industry leaders. 

Take a break, join us — please. WHITE PLAINS 
AUG 14 
9AM-11AM

NEW WINDSOR 
AUG 14 
1PM-3PM

2 CEUs
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Send your questions to info@BrainerdCommunications.com. 

The views expressed in the above column do not necessarily 
reflect the views of Brainerd Communications, Inc. These answers 
do not constitute legal or other professional advice. Consult your 
legal, accounting, insurance and other professionals to assess 
any situation before taking action. Brainerd Communications, Inc. 
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Send in YOUR questions...
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(800) 839.7740 
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CAPITAL RESERVE STUDIES 

MEP & ENERGY CONSULTING   

STRONG ADVOCATES
LISTEN ATTENTIVELY

WORK RELENTLESSLY
RESOLVE CONFLICT

attorneys@lawgapc.com / www.lawgapc.com
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973-366-1188
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Answers
ask Questions

get
Can we ban smoking  

in owner units?

Event
On June 20th,  management company principals and their guests were invited to 

a private luncheon and education session at Ruth’s Chris in Tarrytown. Guests 
also had the opportunity to network with industry leaders. Speakers at the event were 
Gregg Gerelli — Gerelli Insurance Agency, John Grady, CPA — Bogush & Grady CPAs, 
Craig Huntington — Alliance Association Bank and Stacey Patterson, Esq., Ansell, Grimm 
& Aaron, PC.

Thank you to our 
Sponsors: 
Add Ventures

Alliance Association Bank

Ansell Grimm & Aaron, PC

Becht Engineering, BT

Belfor Property Restoration

Bogush & Grady, CPAs

The Falcon Group

Gerelli Insurance Agency, Inc.

M&T Bank

Doug J. Henken, CIRMS 
267-757-7164 

www.cauinsure.com

FROM FORMATION, 
THROUGH TRANSITION, AND 

ONGOING GENERAL COUNSEL.

ssbjlaw.com 
Westchester 914.476.0600 | NYC 212.688.2400

Westchester  |  NYC  |  Long Island 

strategic effective

SHAPIRO GETTINGER  
& WALDINGER, LLP

Attorneys at Law
118 North Bedford Road

Mount Kisco, New York 10598
(914) 666-8033

www.kiscolawfirm.com

Q: I am on the board of a 
52-unit building, one board 
member wants to make it a 
smoke-free building, includ-
ing the owners’ private units. 
Could the master deed be 
changed to make it a smoke-
free building? If it is allowed, 
how difficult would it be en-
force, if the unit owner sim-
ply states that they are not 
smoking in thier unit and it 
is coming from another unit? 
How could the board enforce 
such a policy without any 
evidence?

A: Associations generally 
have the ability to protect the 
health, safety and welfare of 
the unit owners, so if there 
is a master deed amendment 
prohibiting smoking in the 
units and common areas, it 
has a chance of being deemed 
valid.

If there is to be a challenge, 
it would be on the basis of 
the case law which holds that 
all actions of a community 
association, with respect to 
its owners, must be “rea-
sonable.”  The unit owner 
would likely insist that the 
board’s action is not reason-
able — that there are much 

less Draconian ways to go 
about making sure that other 
unit owners are not disturbed 
by the smoke.

To forestall this defense, 
I would suggest that before 
making an amendment, try-
ing some of these methods, 
such as sealing around pipes, 
vents, sliding glass doors and 
the like, and checking the air 
conditioning/heating system 
to make sure that smoke is 
not able to get into the hall-
way when smoking occurs 
inside a unit. The unit owner 
might assist by getting an air 
filter.

You are correct that without 
evidence of smoking, the as-
sociation’s enforcement abil-
ity is substantially compro-
mised. You might examine 
the likelihood of successful 
enforcement before expend-
ing the quantity of energy 
required to achieve either a 
relatively smoke-free envi-
ronment or an amendment.
Robert C. Griffin, Esq. 
Griffin Alexander, P.C. 
Randolph, NJ 

•••

Q: Our association does not 
allow pets. But of course we 

(above) Glenn Pinto and Teresa Walsh 
from Add Ventures, with HV-CAI board 
member, Irene Logan (center).

(left) Left to right, Stacey 
Patterson, Esq., Ansell 
Grimm & Aaron, PC, 
Deborah Gerelli, Gerelli 
Insurance Agency and 
David Chesky, PRA, RS, 
The Falcon Group.

(above) Gregg Gerelli, Gerelli Insurance 
Agency (left) and John Grady, CPA, 
Bogush & Grady CPAs.

(below) David Rand, RS, Becht 
Engineering, BT (left) and 
Craig Huntington, Alliance 
Association Bank.

(right) Erin O’Grady, 
M&T Bank (left) 
with Bill and 
Diane Cullen, B&D 
Management
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Ocean, NJ      Princeton NJ      Woodland Park NJ 

Newton, PA      White Plains, NY

800.569.3886 

David J. Byrne, Esq.
Princeton NJ 08540

djb@ansellgrimm.com
www.ansellgrimm.com

Community Association Practice

Phone: (914) 646-5108 ext. 105 
Fax: (914) 610-4755 

E-mail: 
jvitanza@jjmanagementservices.com  

Connecting You With Your Property’s Future 

Located at:  
1961 Route 6 

Carmel, NY 10512 
 

HUDSON VALLEY CAI • WWW.CAI-HVNY.ORG OR INFO@BRAINERDCOMMUNICATIONS.COM

OCTOBER 24
10:00AM-2:30PM

EXPO - LUNCH - EDUCATION
NO COST for managers, board members and volunteers.  
CAI business partners..$150 (non-CAI…$300)

MANAGERS • BOARDS

EDUCATION • FUN • FOOD • REFRESHMENTS • PRIZES

BY OCT 17th

REQUIRED

CEUS
A SOPHISTICATED  MULTI-MEDIA EVENT

Inside The Palisades Center 
4210 Palisades Center Dr.  
West Nyack, NY 10994

10:00-11:00am:  
11:00-12:15pm:  

12:15-1:30pm: 
1:30-2:15pm: 

2:15-2:30pm:

LEVITY LIVE 
WEST NYACK

Booths • Networking 
Real life case study involving major fire loss/lawsuit 
Learn the educational and fascinating details of this true local 
story. 
Lunch • Booths • Networking 
“Role Reversal”: We ask our audience of managers and board 
members to play the role of residents and line up at the 
microphone to ask our panel of “board members” the questions 
and comments you hear the most! 
Door prizes • Wrap Up

REGISTER at info@brainerdcommunications.com

HOA/CONDO EXPO
HUDSON VALLEY CAI 

CONTINUES ON PAGE  4.

must allow service dogs, of which it 
seems everyone has one nowadays. 
May we fine owners who allow 
their service dogs to urinate or def-
ecate on common ground whether or 
not they pick it up? It still leaves a 
residue.

A: Yes. The Federal Fair Housing 
Amendments Act of 1988 requires 
REASONABLE accommodation. It 
is not reasonable for a resident, even 
one with a disability, to allow his/
her dog to create health hazards or 
destroy property. A fine is the way 
to go in such circumstances, with 
one exception. If the service dog 
owner cannot or does not know that 
his/her dog is creating a hazard, 
due to his/her disability or other-
wise, there should be a warning be-
fore issuing a fine, but after that, if it 
is necessary, fines should be issued.
Robert C. Griffin, Esq. 
Griffin Alexander, P.C. 
Randolph, NJ 

———

A: Typically, homeowners asso-
ciation bylaws give the board the 
power to adopt reasonable rules 
and regulations governing the use 
of the common areas. The board 
may adopt a rule which prohibits 
dogs from urinating and defecating 
on common areas whether or not it 
is cleaned up. However, rules and 
regulations adopted by the board 
must be reasonable. A complete ban 
may be unreasonable. Moreover, the 
board, after granting a unit owner a 
“reasonable accommodation” of the 
“no-pet” restriction under the Fair 
Housing Act, by permitting the unit 
owner to harbor a service dog, may 
not pass a rule which effectively 
undermines the “reasonable accom-
modation.” As such, I recommend 
that the board designate a specific 
portion of the common areas where 
service dogs are permitted to uri-
nate and defecate provided that the 
unit owner cleans it up. As far as the 
board having the power to fine unit 
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Call me today!
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How will you fund your  
next association project?

Member FDIC
 Equal Housing Lender    

At the end of the day, 
LaGumina reiterated that 
“we are a free country, so it 
is difficult to control what 
people say on [the internet].”

LaGumina highlighted 
the steps that an individual 
board member can take to at-
tempt to resolve a unit owner 
from harassing one or more 
board members.

Try to de-escalate the situ-
ation: A board member’s 
attitude is essential. “Take 
measures and use words to 
respond in a way that de-
escalates the situation. I know 

Harassment...
continued from page 1.

that it’s easier said than done, 
but that will often go a long 
way to reducing tensions and 
potential for harassment,” ex-
plained LaGumina. 

Get the attorney involved: 
“In the more extreme cases, 
you could speak with the as-
sociation’s attorney and have 
a letter sent to the offending 
unit owner to address any 
false or slanderous statement. 

Warn and fine: “If the situ-
ation has really escalated, a 
board can warn and, if the 
conduct is not cured, issue 
fines,” LaGumina explained. 
Depending on the associa-
tion’s governing documents, 
fines may even be collectible 

in the same manner as un-
paid common charges are, so 
this could be pointed out as 
well, LaGumina noted.   

 Get the police involved: If 
the above methods fail and 
the unit owner persists, it 
may be time to get the po-
lice involved. According to 
LaGumina, under the state 
Penal Law, “there are differ-
ent definitions, types and de-
grees of criminal conduct that 
may be involved, but that is 
something for the police to 
decide. If the board member 
feels that the harassment has 
risen to the level of a crime, 
then they can and should 
contact the police.” n
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Caliber Software

coming
soon

CAI’s most popular course offers a comprehensive 
guide to community association management. The 
course is designed for new managers and an essential 
review for experienced managers. Each participant 
receives a community association guidebook filled 
with sample forms, templates, and time-saving tips for 
managing a successful community association.
ADVANCE REGISTRATION IS REQUIRED

» Visit www.caionline.org/m100 to register for this course 
online. Register online four weeks ahead and receive a  
$25 discount.

m-100
The Essentials of Community Association 
Management

Sept. 24-28, 2019
White Plains, NY

owners who may violate the 
rule, you need to review your 
bylaws to determine if the 
board has the power to fine.
John H. Gettinger, Esq. 
Shapiro Gettinger Waldinger & 
Monteleone, LLP 
Mount Kisco, NY

———

A: As you’ve already indi-
cated, you understand that 
The Federal Fair Housing Act 
requires that you allow a ser-
vice animal. A service animal 
is still subject to reasonable 
rules and regulations of the 
association. So, for instance, 
the association can establish 
rules that require that owners 
pick up after their service ani-
mals, keep them leashed and, 
in appropriate circumstances, 
walk a dog only in a certain 
designated area. Of course, 
depending on the disability 
of the person with a service 
animal, any designated area 
must be reasonably accessible 

HOA Q&A...
continued from page 3.

to both the resident and the 
dog. It would be unreason-
able, for instance, to have the 
designated dog-walking area 
so far from the owner’s home 
that it would be beyond the 
capabilities of a normal dog 
to not relieve itself before 
reaching the designated area.

The one troubling part of 
your question is seeking to 
impose a fine when dog waste 
is immediately picked up be-
cause “it leaves a residue.” 
The Fair Housing Act and the 
regulations under it prohibit 
retaliatory actions by a hous-
ing provider, such as an asso-
ciation. While dog waste that 
has not been picked up can 
be a health hazard, I am un-
aware of any studies suggest-
ing that the residue after it is 
removed is a health hazard. 
Keep in mind that if a fine 
imposed by the association 
for the residue is challenged 
as unreasonable, the burden 
is on the association to prove 
that the residue was a health 
hazard. My advice to a client 

would be that such a fine 
is likely unsustainable and 
could subject the association 
for a claim of disability dis-
crimination.
J. David Ramsey, Esq. 
Becker & Poliakoff, P.A. 
Morristown, NJ 

•••

Q: How can we police our 
pool in regard to residents not 
bringing too many guests? 
What are reasonable limits 
and procedures?

A: If you do not have staff 
such as a lifeguard, pool at-
tendant or committee mem-
bers it will be an impossible 
task to monitor how many 
guests show up with a home-
owner. Typically the rules 
and regulations provide for 
the amount of guests allowed 
but a normal number is two 
or three guests per home-
owner.
Doris Steele 
Spinnaker Management, LLC 
Wallkill, NY 

n
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